City Council
Agenda Memo

ABI'ERE City Council
Meeting Date: 8/8/2013
TO: Larry D. Gilley, City Manager

FROM: Jon C. James, AICP
Director of Planning and Development Services

SUBJECT: Appeal of a denial of a sidewalk waiver for Bella Vista Estates, Section 4.

GENERAL INFORMATION

The Bella Vista Estates, Section 4, located south of Beltway S. and east of Buffalo Gap Rd, is the next addition to the
Bella Vista Estates subdivision. The proposed new phase requires approval of a plat. Section 3.2.13.4 (a) of the Land
Development Code (LDC) requires for the provision of sidewalks along both sides of all new streets as part of a plat.
The applicant is requesting a waiver of the sidewalk requirement for this new phase.

This request was reviewed by both the Planning Director and City Engineer. They determined that there was not
reasonable justification for granting the waiver. Several justifications were provided in the applicant’s letter;
however, the justifications either did not apply to the situation or lacked sufficient substance to grant the waiver
request.

STAFF RECOMMENDATION
Based on the information provided by the applicant, staff continues to recommend denial of the waiver of the
sidewalks in the neighborhood.

ATTACHMENTS
Request for sidewalk waiver (June 12, 2013)
Staff response to request (July 26, 2013)

Exhibit
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June 12, 2013

City of Abilene

P O Box 60

Abilene, Texas 79604

Attn: Mr. Jon James, Mr. Chad Carter, P.E.

Re:  Sidewalk Waiver, Bella Vista Estates, Section 4
Dear Mr. James; Carter:

Please find enclosed a check in the amount of $250 for a sidewalk waiver request. We are requesting a
waiver from sidewalk requirements along Thompson Parkway and Vista Del Sol located in Section 4 of the
Bella Vista Subdivision based on the following:

1. Sidewalk Policy Statement: Section 3.2.13.2.(e) in reference to the installation of sidewalks states
“These requirements are intended to apply within the City and its ETJ, but is not intended to
apply to existing single-family residential neighborhoods where sidewalks are not present
and have not historically been provided. These requirements are intended to apply to both

- public and private streets.”

2. Sidewalk Requirements for Existing Streets: Section 3.2.13.5.(b).(5).(a) states “(3.2.13.5).(b)
Sidewalks shall be required along block faces of existing local streets in any of the following
categories or combinations of categories: (5) Street frontages in all land use zones except the
following: (a) Zones intended for single-family residential purposes and where sidewalks
are not present. (Example: RS and MH subdivisions).”

While not part of the original Preliminary Development Plan (PDP), Section 4 is considered to be part of the
overall Bella Vista Subdivision. When the development was originally conceived, sidewalks were not
required to be constructed. Four phases of the Bella Vista Subdivision have since been constructed
between 2004 and 2011 (the last two phases occurring after the adoption of the current Land Development
Code). To date this subdivision contains approximately 140 homes, none of which are served by
sidewalks. Additionally, it does not appear that sidewalks are being constructed within the Beltway Park
Subdivision located along Sierra Sunset on the east side of Catclaw Creek. Section 4 is clearly an addition
to, and part of an existing established subdivision where sidewalks have not been historically required to be
built. As it stands, sidewalks constructed in Section 4 will have no viable connectivity to any pedestrian
friendly facilities such as churches, schools, etc. unless the City or other entity extends sidewalks along
Thompson Parkway to the North and/or along Sierra Sunset to the east and west.

Environmental, Civil & Geotechnical Engineers

Abilene Office Lubbock Office Granbury Office Plano Office
402 Cedar 6310 Genoa Avenue, Suite E 2901 Glen Rose Hwy, Suite 107 One Preston Park
Abilene, Texas 79601 Lubbock, Texas 79424 Granbury, Texas 76048 2301 Ohio Drive, Suite 105
P.0. Box 3097 806.794.1100 | 806.794.0778 fax 817.579.6791 | 817.579.8491 fax Plano, Texas 75093
Abilene, Texas 79604 972.599.3480 | 972.599.3513 fax

325.698.5560 | 325.691.0058 fax
www.e-ht.com PG Firm Registration No. 50103
PE Firm Registration No. 1151
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Should this request be denied at the Staff level, | would request that this be placed as an agenda item on
the July 11, 2013 City Council Agenda.

Please contact me if you have should have any questions.
Sincerely,

Enprotec / Hibbs & Todd, Inc.

BJ Prichard, PE

C. P rOJeCt Fl |e: 54 1 6 P:\Projects\Private Developersi2012 Projects\12-5416 Mason Trendsetters - Bella Vista Expansion\060713 City Letter.docx
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CITY OF ABILENE

July 26, 2013

Enprotec/Hibbs & Todd, Inc.
BJ Prichard

402 Cedar

Abilene, TX 79601

Re: Sidewalk Waiver Request for Bella Vista Estates, Section 4

Dear Mr. Estes:

We are denying your request for a sidewalk waiver. Although Section 3.2.13.2 (e) of the Land
Development Code (LDC) exempts “existing single-family residential neighborhoods where
sidewalks are not present and have not historically been provided,” this phase of Bella Vista
Estates is a brand new subdivision and was not part of the previous platting for Bella Vista
Estates. The interpretation of the ordinance, backed by a City Council decision, is that each
new subdivision is considered separate and apart from any prior subdivision, regardless of
whether that new subdivision shares a name with a prior subdivision and newly subdivided
property is in no case considered part of an “existing neighborhood”.

You reference that when the overall development was conceived, sidewalks were not
required. However, under the City’s Subdivision Ordinance, there is a process for planning a
whole development and locking in the rules in place at that time, which as your letter admits,
was not done for the subject tract. You reference that there are approximately 140 homes
already built without access to sidewalks, however, there are hundreds of developable acres
in this part of the City representing hundreds, if not thousands, of future homes. While the
subject tract will be one of the first to construct sidewalks, decades into the future the 140
homes without sidewalks will be the anomaly and will be surrounded the hundreds or
thousands of homes in reighborhoods with an intact, connected sidewalk system.

You also reference Section 3.2.13.5(b)(5)(a) which states that sidewalks are required for
street frontages in all land use zones except “Zones intended primarily for single-family
residential purpcses and where sidewalks are not present.” However, similar to the above,
this exception is intended for existing neighborhoods that were built without sidewalks, not
for newly developing areas. In fact, Section 3.2.13.5 only applies to existing streets and,
therefore, would not exempt sidewalks atong any new streets in any case.

Finally, you reference the fact that this development will have no viable connectivity to
pedestrian destinations. First of all, connectivity between homes within the subdivision
represents a primary purpose for sidewalk connectivity and serves an important
transportation function even without connectivity outside the neighborhood. However, as
developments that are already in progress build planned sidewalks and as the area continues
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to develop and future developments also build sidewalks, an interconnected system will
develop over time providing the connections that are currently missing. By waiving these
sidewalks in this case, one more gap in the sidewalk system would be created.

If you have any questions about this decision, please contact Jon James at 676-6237. If you
are not satisfied with this decision, you have the option of appealing this denial to the City
Council. Such written appeal must be submitted to the Planning Director within 10 days of
this denial and the appeal must provide justification for the requested waiver based on
criteria described in Section 3.2.13.6 of the City’s LDC (attached). In addition, an application
fee of $250 is required for an appeal to the City Council.

Sincerely,
Jon C. James, AICP Chad Carter, P.E.
Planning Director City Engineer

S S
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