
BOARD OF ADJUSTMENT 
September 13, 2005 

Minutes 
 
Members Present: Rick Waldraff 
 Scott Hay 
 Morton Langholtz 
 Wayne Bradshaw 
  
Members Absent: Jim Salisbury 
  
Alternates Present: Brenda Coleman 
 Tim Cook 
  
Staff Present: Jeff Armstrong, Development Services Manager 
 Gloria Brownell, Planner I 
 Dan Santee, City Attorney 
 Rodney Fletcher, Permit Specialist 
 Larry Abrigg, AICP, Senior Planner 
 Jon James, AICP, Director 
 Jerry Prince, Code Compliance Officer 
 Justin Fortney, Planner I 
 
 Mr. Bradshaw, Chair, called the meeting to order at 8:30 AM and declared a quorum 
present. 
 
 The minutes of the August 9, 2005 meeting were unanimously approved. 
 
 
Agenda Item BA-2005-54, Request for a Special Exception to locate a carport in the front 
yard setback at 783 Glendale Drive. 
 
Ms. Brownell presented the staff report.  The applicant wanted to construct a 20’ x 20’ carport 
over the existing driveway.  The proposed carport would be 17 feet from the front property line 
and 29 feet from the curb on Glendale Drive.   There are several front carports in the area so the 
request met the criteria of compatibility.  Staff anticipated no negative effect on public facilities 
from this request.  Staff recommended approval of the Special Exception.  Three comment forms 
were returned in favor of the request and none in opposition. 
 
Mr. Bradshaw opened the public hearing.  Ray Young, agent, from Abilene Portable Buildings, 
spoke in favor of the request.  He stated that Mr. Williams requested the carport to provide 
protection for his vehicles. 
 
Mr. Bradshaw asked why the applicant could not use the two-car garage instead.  Mr. Young 
replied that the applicant has more cars than the garage can accommodate. 
 
Mr. Bradshaw closed the public hearing.   
 
Mr. Langholtz made a motion to approve the request based on the following findings: 
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Compatibility With Surrounding Land Uses: There are several front carports in the vicinity of the 
request. 
 
Effect on Public Facilities:  There are no negative effects on public facilities from a front carport 
at this location. 
 
Relationship to the Intent of the Regulation:  This request is in an area with several other front 
carports and is, therefore, consistent with the intent of the regulation. 
 
Mr. Hay seconded the motion, which passed by a vote of 5 in favor and 0 opposed. 
 
 
Agenda Item BA-2005-55, Request for a Special Exception to locate a carport in the front 
yard setback at 5533 North 9th Street. 
 
Ms. Brownell presented the staff report.  The applicant wanted to widen his existing driveway 
and construct a 20’ x 20’ carport and a 23’ x 6’ patio cover over the front of his home. The 
proposed carport would be 5 feet from the front property line and 17 feet from the curb on North 
9th Street.   There are four front carports in the area so the request met the criteria of 
compatibility.  Staff anticipated no negative effect on public facilities from this request.  Staff 
recommended approval of the Special Exception.  Four comment forms were returned in favor of 
the request and one in opposition. 
 
Mr. Bradshaw opened the public hearing.  Ms. Brownell informed the Board that she had spoken 
with Ms. Rodriguez the day before and she had stated that her husband was out of town and that 
a minor medical emergency prevented her from attending in his place.   
 
David White spoke in opposition of the request.  He stated that he observed only two carports 
along the 5400-5500 block of North 9th Street.  After some research he determined that neither of 
them had any permits on file with the Building Inspection Department and did not appear to 
comply with the specifications listed in the International Building Code.  He expressed concerns 
that the area was congested and that a carport at this location would reduce visibility and allow 
other carports to be built in the area.  Mr. Bradshaw asked if he thought it would be a detriment 
to his property and Mr. White confirmed that he did. 
 
Mr. Bradshaw closed the public hearing. 
 
Mr. Langholtz asked for clarification on the number of carports in the area and the status of 
permits for them.  Ms. Brownell indicated on the map the four properties that she had considered 
to determine compatibility and stated that she was not sure of the cause of the discrepancy.  Ms. 
Brownell said that staff does not typically check for permits on other carports in the area, 
although the issue had been discussed at a previous Planning staff meeting after Mr. White had 
asked her about the policy.  Mr. Waldraff stated that the test was one of compatibility with 
surrounding homes, not whether the existing carports were legal or illegal.  Mr. Langholtz stated 
that he could consider tabling the case until the status of the permits and the exact count of 
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surrounding carports could be verified.  Mr. Bradshaw stated that the permits were not the main 
issue and that they could determine compatibility with the surrounding neighborhood without 
that information.  Mr. Santee asked if staff planned to research the legality of surrounding 
carports for future requests and require that those structures be brought into compliance.  Mr. 
Waldraff asked if staff would be obligated to enforce throughout the entire city if it began to 
require nearby carports to come into compliance when a request was made.  Ms. Brownell 
agreed that the project, once established, would be substantial.  Mr. Langholtz stated that the 
legality of the existing carports in the area would affect the compatibility and without that 
information they could not make a clear decision.   
 
Mr. Waldraff asked if any of the surrounding properties had brought requests before the Board 
and Ms. Brownell replied that there had not been any cases in that particular area in the last year.  
She explained that she could research the status of permits at those locations if the Board wished 
to consider the case at the end of the meeting’s agenda.  Mr. Hay asked for confirmation that the 
properties did not have valid permits and Ms. Brownell stated that she could not determine their 
status without further research.   
 
Mr. Langholtz asked the Board if the status of permits on the other properties affected the 
determination of compatibility.  Mr. Santee mentioned the possibility that the carports predated 
the current regulation of requiring a Special Exception, as opposed to the previous requirement 
of a variance.  The determination would have been based on different factors and would not have 
relied so heavily on compatibility with the surrounding neighborhood.  If there were no record in 
the Building Inspection Department, the Board would then be guessing regarding the factors 
surrounding the approval of the carports.  Mr. Armstrong stated that the existence of building 
permits in the Building Inspection files could help clear up the discrepancy in the number of 
existing carports.  He said the City of San Angelo had come across a similar situation and 
conducted a survey of the legality of all carports within the city limits.  They found that 
approximately 900 carports were not in compliance with current regulations.  He stated that they 
decided to document and grandfather the existing structures as opposed to bringing each separate 
case into compliance.  He asked the Board to consider how they would prefer to handle these 
situations in the future and if they wanted staff to research the status of nearby carports with each 
new request.  Mr. Bradshaw asked the Board whether it made a difference to them if the carports 
were properly permitted.  Mr. Hay stated that the surrounding carports should be considered 
regardless of their permit status.  Mr. Langholtz stated that compatibility should not be based on 
uses that are illegal.  Mr. Waldraff added that if they approved the request and the surrounding 
property owners were required remove their carports, there would be none left to provide 
compatibility.  Furthermore, if they approved the one before them, then it would allow other 
carports to be built in a neighborhood that possibly should not have had them in the first place.  
Mr. Hay stated that the Board’s actions could not correct any past problems, but they should 
make every effort to come to a fair decision with regard to the current standard of compatibility.    
 
Mr. Waldraff made a motion to approve the request based on the following findings: 
 
Compatibility With Surrounding Land Uses: There are several front carports in the immediate 
vicinity of the request. 
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Effect on Public Facilities:  There are no negative effects on public facilities from a front carport 
in this location. 
 
Relationship to the Intent of the Regulation:  This request is in an area with several other front 
carports and is, therefore, consistent with the intent of the regulation. 
 
Mr. Hay seconded the motion, which passed by a vote of 5 in favor and 1 opposed. 
 
Agenda Item BA-2005-56, Request for a Special Exception to locate a carport in the front 
yard setback at 2119 Bridge Avenue. 
 
Ms. Brownell presented the staff report.  The applicant wanted to construct a 17’ x 21’ carport 
over the existing driveway.  The proposed carport would be 5 feet from the front property line 
and 17 feet from the curb on 2119 Bridge Avenue.   There are several front carports in the area 
so the request met the criteria of compatibility.  Staff anticipated no negative effect on public 
facilities from this request.  Staff recommended approval of the Special Exception.  Five 
comment forms were returned in favor of the request and none in opposition. 
 
Mr. Bradshaw opened the public hearing.  Timothy Falkner, agent, spoke in favor of the request.  
He stated that the carport would be constructed of steel and attached to the existing home.  Mr. 
Bradshaw asked why the applicant was not at the meeting and Mr. Falkner replied that he was 
away in New York City. 
 
Mr. Bradshaw closed the public hearing. 
 
Mr. Langholtz made a motion to approve the request based on the following findings: 
 
Compatibility With Surrounding Land Uses: There are several front carports in the immediate 
vicinity of the request. 
 
Effect on Public Facilities:  There are no negative effects on public facilities from a front carport 
in this location. 
 
Relationship to the Intent of the Regulation:  This request is in an area with several other front 
carports and is, therefore, consistent with the intent of the regulation. 
 
Ms. Coleman seconded the motion, which passed by a vote of 5 in favor and 0 opposed. 
 
 
Agenda Item BA-2005-57, Request for a Special Exception and two 5-foot variances to the 
5 foot side setback requirements to locate carports in the front and side setbacks at 750 
North Judge Ely Boulevard. 
 

Mr. Fortney presented the staff report.  The applicant wanted to build carports above 
existing parking spaces on the north and south side of the building.  The outermost parking 
spaces are currently encroaching 2 feet into the right of ways on Piedmont Dr. and Milford St.  
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Even if they received both of the full five-foot variances that they have applied for, they 
wouldn’t be allowed to build carports over the two feet of each parking space closest to the 
roads.  There is a 25-foot platted building line along Judge Ely Boulevard with the current 
parking spaces being less then 25 feet from the property line, making it necessary to obtain a 
special exception to build the carports over the existing parking spaces.  Staff recommended 
denial of the Special Exception and both of the 5-foot side setback variances.  Two comment 
forms were returned in favor of the request and none in opposition.  
 
Mr. Bradshaw asked if the parking lot would need to comply with City regulations before he 
could build carports over it.  Mr. Fortney said that it would have to meet City regulations.  Mr. 
Bradshaw asked if the parking lot was getting old and if they would have to rebuild it.  Mr. 
Fortney said that it would only have to be rebuilt if there were no other way to meet minimum 
parking requirements and the built carports over the outer parking spaces.  Mr. Santee stated that 
as long as the maneuvering area complied with current standards, the parking lot would not need 
to be rebuilt.      
 
 
Mr. Bradshaw opened the public hearing.  John Hill, agent, spoke in favor of the request.  He 
stated that the hardship was that there was no other available space on the site to construct the 
covered parking because placement against the existing structure would negatively affect the 
appearance of the building face.  He also stated that comparison with the surrounding single-
family homes was inappropriate in this instance because of the different type of use.  Dr. Hill 
stated that his students at Hardin Simmons University had conducted a study of the economic 
benefit of various improvements to multi-family housing developments within Abilene.  He 
indicated that 53% of the units surveyed provided covered parking and constituted compatibility 
for similar improvements at his development, even if they were not in the immediate vicinity.  
He also stated that the requested improvements would increase the taxable value of the property 
and were consistent with the Abilene’s infill and redevelopment goals.  He mentioned that he had 
appealed the Central Appraisal District’s recent tax appraisal of the location because its valuation 
had been consistent with developments that already provided covered parking for tenants.  He 
stated that he planned to cover 84 parking spaces, enough for each unit to have at least one 
apiece, and to screen the existing dumpsters on the property.  He added that if the Board denied 
the request, he may need to move the existing dumpsters closer to Judge Ely Boulevard. 
 
Mr. Langholtz asked him how he felt about bringing the parking lot into compliance if the 
request were approved.  Dr. Hill stated that he would pursue a request to obtain control of the 2-
foot encroachment.  Mr. Langholtz asked him if he intended to request abandonment of the 
encroachment and Mr. Santee stated that it would be a cleaner solution than a Street Use License.  
Dr. Hill added that the improvements would add to the tax value of the property and were 
consistent with the goals of the Comprehensive Plan.   
 
Mr. Santee asked Mr. Armstrong if he could speak to the intent of the carport regulations and 
how staff had interpreted the requirement for a special exception as opposed to a variance 
request.  Mr. Armstrong stated that staff had struggled with the determination because the 
language of the ordinance was geared more toward carports at single-family residences.  The 
ordinance is clear to state that a special exception applies to front carports, regardless of use, 
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although compatibility with the surrounding single-family residences may not be the best 
comparison.  He added that they had also considered covered parking at surrounding businesses, 
even though they did not extend into the front setback.  The special exception for the subject 
property applied only to the property line adjacent to Judge Ely Boulevard, an arterial, and did 
not appear to fit completely into the same category as a carport at a single-family residence.  He 
added that the proposed Land Development Code would likely differentiate between carports 
associated with residential or commercial uses.   
 
Dr. Hill stated that he would be willing to leave out the few spaces within the front setback if the 
Board approved the variances and not the special exception. 
 
Mr. Bradshaw closed the public hearing.  Mr. Santee stated that the dumpsters may move closer 
to Judge Ely Boulevard if the request were denied.  Mr. Bradshaw stated that the covered parking 
would enhance the property.  Mr. Hay stated that he was glad the ordinance would eventually be 
changed to reflect different types of uses.  He added that he would consider the development a 
neighborhood in and of itself and the typical standards for compatibility would not necessarily 
apply.  Mr. Santee mentioned that the issue of separate uses had come up in previous requests 
from local car dealerships.  He advised that the Board should consider the variance requests first, 
with any applicable conditions, and then consider the special exception.  He added that the 2-foot 
encroachment could be covered by applying a condition that was contingent upon an approved 
thoroughfare closure.   
 
Mr. Hay made a motion to approve the request for two 5-foot variances with the condition that 
the 2-foot encroachment of the parking spaces into the public right-of-way be brought into 
conformance through the thoroughfare closure process, based on the following findings: 
 
Unique Conditions of the Property: The subject property is a neighborhood in and of itself.  
 
Hardship From Strict Interpretation:  There is no other reasonable location to make these 
improvements on the subject property. 
 
Effect on Public Health, Safety, and Welfare: There will be a positive effect. 
 
 
Mr. Langholtz seconded the motion, which passed by a vote of 4 in favor and 0 opposed. 
 
Mr. Hay made a motion to approve the request for a special exception to allow carports in the 
front setback of the property based on the following findings: 
 
Compatibility With Surrounding Land Uses: This property is a neighborhood in and of itself and 
these carports are compatible with other apartment complexes in the community. 
 
 
Effect on Public Facilities:  There are no negative effects on public facilities from front carports 
in this location. 
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Relationship to the Intent of the Regulation:  The intent of the regulation is based on 
compatibility and these carports are compatible with other apartment complexes in the 
community. 
 
Mr. Langholtz seconded the motion, which passed by a vote of 4 in favor and 0 opposed 
 
 
Agenda Item BA-2005-58, Request for a 10’ variance to the 25’ front setback along John 
Knox Drive for an addition to the existing building at 4001 John Knox Drive. 
 
Mr. Fortney presented the staff report.  The applicant was granted a variance on August 4th, 2003 
for the initial construction of this building.  The applicant felt a variance was necessary to 
develop the property and maintain adequate parking due to the small lot size, triangular lot 
shape, 25’ building line, and the sharp curve in the road.  Both staff and the Board of Adjustment 
agreed that a variance should be granted.  The applicant is asking for the same variance as the 
original request, which was 10 feet.  The proposed addition is 252 square feet and would be 
added to a section of the building that has not been leased yet.  Staff recommended approval of 
the variance.  No comment forms were returned in favor or opposed to the request. 
 
There were no questions. 
 
Mr. Bradshaw opened the public hearing.  Danny Bolin, agent, spoke in favor of the request.  He 
stated that there was an existing patio and the applicant wanted to cover it to increase the amount 
of lease space for the unit.  He added that the existing building was approximately one and a half 
years old and that they had problems leasing that particular unit.  He said the addition would be 
consistent with the architecture and building materials of the existing structure and would not 
extend far enough to impede visibility along John Knox Drive.  Mr. Langholtz asked why the 
patio cover had not been included in the original plans for the building.  Mr. Bolin replied that at 
the time, the architect had wanted to preserve the “stair-step” pattern of the building.  He added 
that the current design of the patio cover would be consistent with that intention. 
 
Mr. Bradshaw closed the public hearing. 
 
Mr. Hay made a motion to approve the request based on the following findings: 
 
Unique Conditions of the Property: The subject parcel curves along its frontage due to a bend in 
John Knox Drive. 
 
Hardship From Strict Interpretation:  The odd shaped lot limits the proponent’s ability to make a 
suitable addition to their building like other business owners.    
 
Effect on Public Health, Safety, and Welfare: There are no negative effects on public health, 
safety, and welfare from a variance at this location. 
 
Mr. Langholtz seconded the motion, which passed by a vote of 5 in favor and 0 opposed. 
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Agenda Item BA-2005-59, Request for a 1’ variance from the 2’ finished floor elevation 
requirement in the 100- year flood zone and a 15’ variance to the 25’ setback along the 
Alleyway to the north to construct a new building at 117 N Jefferson Drive. 
 
Mr. Fortney presented the staff report.  The applicant proposes placing a document storage 
building as an accessory to their business on the parcel to the east (118 N Pioneer Dr.).  Since the 
property lies within an AO-2 designated flood zone, they must have a finished floor elevation of 
at least 2’ above highest adjacent grade.  This method of reducing flood risk does not take into 
account any raising or lowering of grade in the past.  The applicant states that in the past they 
raised the grade but are unable to provide documentation to show the difference in elevation.  If a 
variance is approved, record of this variance will be recorded with the property records at the 
Taylor County Courthouse so that any potential purchaser of the property will be aware of the 
low finished floor elevation.  If approved, this variance will be likely to significantly increase 
flood insurance premiums for this property.  The applicant submitted a site plan showing the 
proposed building 10’ from the north property line.  Although GC’s (General Commercial) side 
setback is 0’, there is an exception for GC side setbacks when they are adjacent to any type of 
residential zoning.  There is a multifamily residential home adjacent to part of the north property 
line.  Although it is across the alleyway from the subject property it is considered adjacent, 
thereby turning their northern setback from 0’ to 25’.  The 15’ variance that the applicant is 
asking for will place the building 10’ from the alleyway for a total distance of 30’ from the 
neighboring property line.  Staff recommended approval of the 15’ variance to the 25’ side 
setback.  In addition, staff recommended denial to the 1’ variance to the required 2’ finished 
floor elevation. One comment forms was returned in favor of the request and none in opposition. 
 
Mr. Hay asked if the existing elevation of the lot was known.  Mr. Fortney said that the 
regulation requires the finished floor to be 2 feet above the current elevation of the lot and it does 
not take into consideration past elevation changes.  Mr. Hay stated that the picture seems to be 
showing that the lot is 4 to 5 feet above gutter.  Mr. Fortney stated that the regulations are based 
on adjacent grade and not gutter.   
 
Mr. Bradshaw opened the public hearing.  Roy Laughlin, agent, spoke in favor of the request.  
He stated that the existing facility was full and that they needed as much space as possible in 
their new building.  He added that they had researched the elevation of their existing structure 
and found that it was approximately 8 inches below the required elevation for the proposed 
structure.  He stated that they were willing to meet the current elevation requirements.  Mr. 
Langholtz asked if he would meet the requirements without the variance and Mr. Bolin 
confirmed that he would and that the width of the alley made his other variance request 
reasonable. 
 
Mr. Bradshaw closed the public hearing and stated that the required setback precluded the use of 
the property.  Mr. Langholtz asked if the Board should deny the variance from the elevation 
requirements or allow the applicant to withdraw the request.  Mr. Santee stated that the applicant 
could choose, but that a denial would prohibit him from bringing the request forward for another 
12 months if he realized later that he needed the variance.   
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Mr. Bradshaw reopened the public hearing and asked Mr. Bolin if he would prefer to withdraw 
the request for a variance from the finished floor elevation requirment.  Mr. Bolin confirmed that 
he would. 
 
Mr. Bradshaw closed the public hearing. 
 
Mr. Hay made a motion to allow the applicant to withdraw their request. 
 
Ms. Coleman seconded the motion, which passed by a vote of 5 in favor and 0 opposed 
 
Mr. Hay made a motion to approve the 15-foot variance request based on the following findings: 
 
Unique Conditions of the Property: Having a 25’setback from an adjoining parcel is excessive 
separation due to the existing 20-foot alley separating the properties. 
 
Hardship From Strict Interpretation:  The applicant would not be able to build an adequately 
sized building with a 25’ setback on the north side of a parcel of this size.  In addition, the 
building on the property to the south is less than 10’ from to the property line, creating poor 
separation and construction difficulties for the applicant if they were to build any closer than 10’.    
 
Effect on Public Health, Safety, and Welfare: There are no negative effects on public health, 
safety, and welfare from a variance at this location. 
 
Ms. Coleman seconded the motion, which passed by a vote of 5 in favor and 0 opposed. 
 
 
Agenda Item BA-2005-60, Request for a 7’ variance to the 10’ side setback along the north 
property line for the construction of a new house to replace the existing house at 818 
Rivercrest. 
 
Mr. Fortney presented the staff report.  The applicant is proposing to tear down the existing 
house to build a new one.  The present house is 5’4” from the northern property line.  They are 
proposing to build the new house 3’ from the property line.  There are no zoning regulations 
prohibiting the applicant from utilizing the depth of their lot for the construction of a new house. 
Staff recommended denial of the variance.  Five comment forms were returned in favor of the 
request and none in opposition. 
 
Mr. Bradshaw opened the public hearing.  Craig Mills, applicant, spoke in favor of the request.  
He stated that there would be no negative impact from moving the north wall closer to the 
property line and that the neighbor had provided a letter in favor of the request.  He said that 
extending the home toward the rear property line would add to the cost and would not 
accommodate his needs as well as the proposed floor plan.  Mr. Hay asked if his needs were 
medical and Mr. Mills confirmed that they were.  Mr. Langholtz asked if medical needs 
constituted a hardship and Mr. Santee confirmed that they could.  Mr. Langholtz asked why staff 
had not considered them a hardship.  Mr. Fortney explained that they had recently become aware 
of the medical issue and that he could not see a reason for not reconfiguring the floor plan to 
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meet the required setbacks while still accommodating Mr. Mills’ necessities.  Mr. Mills stated 
that the current floor plan provided more convenience.  Mr. Santee asked what characteristics of 
the floor plan made it more convenient.  Mr. Mills explained that it included wider doors and 
hallways, less distance to travel within the home, and a consistent elevation. 
 
Mr. Bradshaw closed the public hearing. 
 
Mr. Langholtz made a motion to approve the request based on the following findings: 
 
Unique Conditions of the Property: The applicant’s parcel is only 75’ wide.  The minimum lot 
width is RS-12 zoning is 80’ wide. 
 
Hardship From Strict Interpretation:  The medical needs of the applicant would be best addressed by a 
house layout that cannot fit within the setbacks of a lot that is only 75 feet wide. 
 
Effect on Public Health, Safety, and Welfare: There are no negative effects on public health, 
safety, and welfare from a variance at this location. 
 
Mr. Cook seconded the motion, which passed by a vote of 5 in favor and 0 opposed. 
 
 
Agenda Item BA-2005-62, Request for a 10’ variance from the 10’ front setback 
requirement for a monument sign at 4901 Buffalo Gap Road. 
 
Mr. Armstrong presented the staff report and provided the Board with copies of the minutes from 
the 2002 case involving this property and some pictures provided by the applicant.  The applicant 
received two variances for the monument sign in 2002, one for an increased height and the other 
for the setback.  The height variance was not necessary.  A permit was never obtained.  Earlier 
this year a message center was added to the top of the sign, also without a permit.  Staff became 
aware of the message center after receiving two complaints that the sign appeared to be a traffic 
control device when driving north on Buffalo Gap Road at night.  When staff researched the 
issue, it was discovered that no permits were ever issued.  The applicant was contacted and 
began the process of correcting the problems.  No comment forms were returned for this request.  
Staff recommended that if the Board approves the setback variance for the monument sign, that it 
condition the approval to not include the message center.  Staff’s opinion is that the message 
center does not meet the health, safety and welfare criteria.  
 
Mr. Hay asked why the additional height from the message center had not been included in the 
request.  Mr. Armstrong stated that the height of the proposed sign was not an issue.  He added 
that the original request had not included the message center, but that it was included in the 
current request.  He explained that if the proper permits had been requested for the message 
center, a variance would have been required for the addition because the granted variance had 
been based on a different sign.  Mr. Santee asked about the complaints against the sign and if 
they could be addressed by limiting the hours of operation of the sign.  Mr. Armstrong agreed 
that a limitation to business hours or something similar would help address the complaints.  Mr. 
Bradshaw stated that he was hesitant because it would probably be difficult to enforce.  

 



BOARD OF ADJUSTMENT 
September 13, 2005 
Page 11 

 
Mr. Bradshaw opened the public hearing.  David Ballard, applicant, spoke in favor of the 
request.  He stated that he had built his office in 1985 and that maintaining a good appearance 
was important to him.  He said that there had never been complaints about the safety lighting 
around his building and that the neighbors often used his covered parking during storms.  He said 
that the sign companies he had contracted for his sign had personally stated that they obtained all 
the proper permits, even though there was no city record of them.  He added that the offices of 
one of the companies had been broken into and that they could not locate their records of the 
permit due to the disruption.  Borden Electric provided an electrical permit for the message 
center, but AAA Sign had not obtained a permit for the installation of the message center.  Mr. 
Ballard read a letter from a citizen in favor of the current sign and stated that he had received 
many positive comments from his customers saying that it made the office easier to locate.  He 
stated that a hardship existed from the two 4-unit buildings on either side of his property because 
they blocked the view of a sign in compliance with the current setback requirement.  Mr. Ballard 
provided photographs for the Board and gave a brief explanation of each.  They showed the 
location and visibility of his previous sign and the current monument sign that had been 
approved for a variance from the setback requirement.  He stated that the Corridor Overlay 
zoning had been applied after he located his business there.  
 
Mr. Langholtz asked for his thoughts regarding the safety concerns and Mr. Ballard replied that 
he had not received any complaints and that it was still fairly far back from the curb even with 
the variance.  Mr. Hay stated that he agreed with the placement of the sign but that he was 
concerned about the message center.   
 
Mr. Ballard stated that he had been a resident of Abilene for a long time and that the property 
had originally been the proposed location of a gas station.  After two failed attempts at rezoning 
for commercial use, he had purchased the property and been granted Office zoning and a 
variance to the rear setback due to the small size of the lot.  He stated that he had asked Mr. 
Reed, a representative of the company that sold him the message center, to verify that the 
message center was in compliance with all City regulations before he purchased it.  Mr. Reed 
told him that the message center would be in compliance, so Mr. Ballard purchased it and 
contracted the installation with AAA Sign Co.  Ms. Coleman asked him if he was aware of the 
variance requirement for the message center and Mr. Ballard said that he thought he had gone 
through all the proper procedures.  Mr. Bradshaw asked if there had been an electrical permit for 
the message center.  Mr. Santee stated that even if the sign were in full compliance, they still 
would have had a request for it.  Mr. Armstrong stated that both David Ballard and Day Sign Co. 
were both respectable businesses and that he did not think they would intentionally fail to go 
through the proper process.  Mr. Bradshaw asked if they would have to consider the request if 
the message center had been properly permitted.  Mr. Santee stated that additions to previously 
granted variances were not allowed without bringing a new request before the Board.  Mr. 
Armstrong stated that an electrical permit for the message center had been obtained on 
November 20, 2004. 
 
Greg Reid spoke in favor of the request.  He stated that he represented the company that had sold 
the message center to Mr. Ballard.  He said that he had met with Mr. Armstrong in May and that 
the department had been very short-staffed.  In the meeting, Mr. Armstrong said that the message 
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center would not require an additional variance because it was still in compliance with the height 
requirements.  Mr. Reid stated that message centers promoted safety because they take drivers 
out of their trance by causing them to look over at the motion.  He requested that the Board 
approve the variance because there are other message boards all over town and that none of the 
neighbors had complained about the one in question. 
 
Mr. Bradshaw closed the public hearing.  Mr. Langholtz mentioned a previous case in Wylie that 
the Board had denied.  Ms. Coleman stated that traffic control signs often feature flashing or 
scrolling messages.  Mr. Langholtz commented that the Board had previously approved the 
setback variance and Mr. Hay agreed.  Mr. Langholtz stated that the message center seemed like 
a distraction and he thought that it should be removed and the original sign should stay.  Mr. 
Bradshaw stated that he personally liked the message center.  Mr. Santee suggested that the 
Board break down the vote into two separate motions.  The first could address the setback and 
the second could address the message center.  Mr. Langholtz requested to speak to the applicant 
again.   
 
Mr. Bradshaw reopened the public hearing.  Mr. Langholtz asked if he would be willing to limit 
usage of the message center to daylight hours.  Mr. Ballard stated that it would limit the 
effectiveness of the sign and that he would not have purchased it if he thought he could only use 
it part of the time.  Mr. Langholtz asked the Board if they would have approved it with the 
original request.  Mr. Hay asked if the sign was capable of limiting the scrolling or flashing 
features.  Mr. Ballard replied that the scrolling feature was useful because traffic was traveling 
by his office at 45 mph.   
 
Mr. Reid stated that some cities have specific regulations regarding the features of the sign but 
there were none in place for this location.  He said that it could be governed by a timer but that 
much of the utility of the sign would be lost because businesses are often open after dark in the 
winter.  He stated that he could provide documentation of the safety of message centers.  Mr. 
Hay stated that moving signs would be acceptable in other locations, but this particular message 
center was at eye level and the preceding curve made it appear to be in the center of the road.  He 
said that solid messages would be acceptable, but the flashing and scrolling should not be 
permitted after dark.  Mr. Ballard stated that the message center helped his customers find his 
office.   
 
Mr. Bradshaw closed the public hearing.  Ms. Coleman commented that it sounded like they 
attempted to remain in compliance if Mr. Reid met with Mr. Armstrong as he stated.  Mr. 
Langholtz mentioned the difficulty of enforcement.  Mr. Santee reminded the Board that they 
could address the issues separately. 
 
Mr. Langholtz made a motion to approve the request, but to include only the original monument 
sign without the message center, based on the following findings: 
 
Unique Conditions of the Property: The lot is particularly small. 
 
Hardship From Strict Interpretation:  Obstructions on the surrounding properties block the view 
of a sign conforming to the required 10’ setback. 
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Effect on Public Health, Safety, and Welfare: There are no negative effects on public health, 
safety, and welfare from the original sign without the message center. 
 
The motion failed for lack of a second. 
 
Mr. Hay made a motion to approve the request, but to include only the original monument sign 
without the message center, based on the following findings: 
 
Unique Conditions of the Property: Obstructions on the surrounding properties block the view of 
a sign conforming to the required 10’ setback. 
 
Hardship From Strict Interpretation:  Obstructions on the surrounding properties block the view 
of a sign conforming to the required 10’ setback. 
 
Effect on Public Health, Safety, and Welfare: There are no negative effects on public health, 
safety, and welfare from the original sign without the message center. 
 
Mr. Langholtz seconded the motion, which passed by a vote of 4 in favor and 1 abstention.   
 
Mr. Hay made a motion to approve the addition of the message center to the approved monument 
sign, with the condition that scrolling and flashing features be limited to daylight hours, based on 
the following findings: 
 
Unique Conditions of the Property: Obstructions on the surrounding properties block the view of 
a sign conforming to the required 10’ setback. 
 
Hardship From Strict Interpretation:  Obstructions on the surrounding properties block the view 
of a sign conforming to the required 10’ setback. 
 
Effect on Public Health, Safety, and Welfare: There are no negative effects on public health, 
safety, and welfare if the scrolling and flashing features are limited to daylight hours. 
 
Ms. Coleman seconded the motion, which failed by a vote of 3 in favor, 1 in opposition, and 1 
abstention.   
 
Agenda Item Four, Discussion Items: Status of Bahama Bucks development and parking 
requirements at 3910 Buffalo Gap Road. 
 
Mr. Armstrong presented a brief report.  The Board granted a variance to Powershack Gym to 
reduce the amount of required on-site parking.  At the time, Powershack Gym shared a single 
platted lot with the building that houses Big Lots and the entire development was under single 
ownership.  A lot was later platted for the new Bahama Bucks, which provided a sufficient 
number of on-site parking spaces to meet the current requirements without a variance.  The 
owner of Big Lots is now burdened with an insufficient number of spaces for his development.  
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There is empty lease space in his building and it cannot be occupied without providing additional 
parking or the approval of another variance.   
 
Mr. Santee asked if Powershack Gym now owned a separate parcel and if it met the current on-
site parking requirements.  Mr. Armstrong stated that they owned a separate parcel and that 
between the approved variance and other agreements they met all parking requirements.  Mr. 
Bradshaw asked if the empty space in the building could be leased.  Mr. Armstrong explained 
that it could not be used until sufficient parking was provided and that the owner had created the 
problem for himself by selling portions of his required parking to other businesses.  Mr. Cook 
asked if they were aware that it would be a problem and Mr. Armstrong stated that they had been 
notified but never received any reply. 
 
Agenda Item Four, Discussion Items: Taylor Electric Substation 
 
Mr. Santee reported that the lawsuit has been dismissed from the Public Utility Commission but 
the other suit filed with the District Court is still pending.  There is a Rule 11 agreement in place 
that presently abates any action to force Taylor Electric Cooperative to dismantle the substation.  
However, they have begun to voluntarily dismantle the structures on the site and are currently 
exploring their options for the property. 
 
Agenda Item Four, Discussion Items: Enforcement of conditions placed by the Board 
 
Mr. Armstrong presented a brief report.  He stated that staff had created a tracking document to 
help remind them of when to check on particular conditions placed by the Board.  He explained 
that there was no Zoning Enforcement Officer on staff any more and that the addition of one 
would be a high priority in the following year’s budget request.  Mr. Santee stated that most 
conditions constituted safeguards to reduce any negative effects on public health, safety, and 
welfare.  He added that the Board should not be concerned with enforcement and that it was 
staff’s responsibility. 
 
Agenda Item Four, Discussion Items: Packet contents and distribution for future meetings 
 
Ms. Brownell asked the Board for guidance on the new format and distribution of information 
packets.  Ms. Coleman requested that the minutes be sent in a separate file.  The Board members 
agreed that the new format would be fine. 
 
 
 There being no further business, the meeting was adjourned at 11:20 A.M. 
 

 
Approved: ____________________________, Chairman
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