
BOARD OF ADJUSTMENT 
March 13, 2007 

Minutes 
 
Members Present: David Hejl 
 Morton Langholtz 
 Wayne Bradshaw 
 Scott Hay 
  
Members Absent: Brenda Coleman 
  
Alternates Present: Dani Ramsay 
  
  

Staff Present: Dan Santee, Interim City Attorney 
 Gloria Elder, Planner II 
 Justin Fortney, Planner II 
 Rodney Fletcher, Residential Plans Examiner 
 Trish Aldridge, Assistant City Attorney 
  
 
Mr. Bradshaw called the meeting to order at 8:30 AM and declared a quorum present. 
 
The minutes of the February 13, 2007, meeting were unanimously approved. 
 
Agenda Item BA-2007-10, Request for a Special Exception to allow a carport in the 
front yard setback on property located at 1310 Victoria Street. 
 
Gloria Elder presented the staff report.  The home once had a garage, but it was converted 
into living space by a previous owner.  The applicant proposed to construct a 25’ x 
25’carport extending from the front of his home over an existing driveway, but the 
carport must be reduced to only 20 feet in depth to comply with the required 5-foot 
setback permitted with a Special Exception.  The proposed carport would then be 5 feet 
from the front property line and 20 feet from Victoria Street.  Staff foresees no negative 
effects on public facilities from the request.  There are other front carports in the area, 
which makes the request compatible and consistent with the intent of the regulation.  
Staff recommended approval of the request.  Two comment forms were returned in favor 
and one in opposition. 
 
Mr. Bradshaw opened the public hearing.  Robert Valdez, applicant, spoke in favor of the 
request.  He stated that he originally requested to be 15 feet from the curb so his large 
truck could be fully covered.  Mr. Bradshaw explained the limitation of the 5-foot setback 
with any Special Exception request for a front carport.   
 
Mr. Bradshaw closed the public hearing.   
 
Mr. Langholtz made a motion to approve the Special Exception based on the following 
findings: 
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Compatibility With Surrounding Land Uses: There are other front carports in the 
immediate area of the request. 
  
Effect on Public Facilities:  Staff anticipates no negative effects on public facilities from 
a carport at this location. 
 
Relationship to the Intent of the Regulation:  Since this proposed carport is in an area 
with other front carports, the proposal is consistent with the intent of the regulation. 
 
Mr. Hay seconded the motion, which carried by a vote of five (5) in favor and none (0) 
opposed. 
 
 
Agenda Item BA-2007-11, Request for a Special Exception to allow a carport in the 
front yard setback on property located at 3674 Ambler Avenue. 
 
Ms. Elder presented the staff report.  The applicant proposes to construct a 20’ x 
17’carport extending from the one-car garage over an existing driveway.  The proposed 
carport would be 5 feet from the front property line and 25 feet from Ambler Avenue.  
Staff foresees no negative effects on public facilities from the request.  There are other 
carports in the area, which makes the request compatible and consistent with the intent of 
the regulation.  Staff recommended approval of the request.  One comment form was 
returned in favor and none in opposition. 
 
Mr. Bradshaw opened the public hearing.  Tim Falkner spoke in favor of the request.  He 
stated that the applicant’s garage was enclosed and that he wanted to carport for his wife 
and mother-in-law.  He was concerned about their safety if he built the carport in the rear, 
so he would prefer one over his front driveway.   
 
Mr. Bradshaw closed the public hearing.   
 
Mr. Hay made a motion to approve the Special Exception based on the following 
findings: 
 
Compatibility With Surrounding Land Uses: There are other front carports in the 
immediate area of the request. 
  
Effect on Public Facilities:  Staff anticipates no negative effects on public facilities from 
a carport at this location. 
 
Relationship to the Intent of the Regulation:  Since this proposed carport is in an area 
with other front carports, the proposal is consistent with the intent of the regulation. 
 
Mr. Hejl seconded the motion, which carried by a vote of four (4) in favor and one (1) 
opposed. 
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Agenda Item BA-2007-12, Request for a Special Exception to allow a carport in the 
front yard setback on property located at 1937 N. Willis Street. 
 
Ms. Elder presented the staff report.  The applicant proposes to construct a 23’ x 
18’carport extending from the front of the home over an existing driveway.  The home 
was built with a two-car garage, but it has been converted into living space.  The 
proposed carport would be 5 feet from the front property line and 15 feet from N. Willis 
Street.  Staff foresees no negative effects on public facilities from the request.  There are 
other carports in the area, which makes the request compatible and consistent with the 
intent of the regulation.  Staff recommended approval of the request.  Two comment 
forms were returned in favor and none in opposition. 
 
Mr. Bradshaw opened the public hearing.  Tommy Milliorn, agent, spoke in favor of the 
request.  He stated that he had purchased the property a few years ago as an investment.  
There were no other alternate locations to construct a carport and the garage is already 
enclosed.  Mr. Bradshaw asked about rear entry and Mr. Milliorn explained that the 
property was midway down a very long block and that it would be inconvenient for 
future residents. 
 
Mr. Bradshaw closed the public hearing.   
 
Mr. Langholtz made a motion to approve the Special Exception based on the following 
findings: 
 
Compatibility With Surrounding Land Uses: There are other front carports in the 
immediate area of the request. 
  
Effect on Public Facilities:  Staff anticipates no negative effects on public facilities from 
a carport at this location. 
 
Relationship to the Intent of the Regulation:  Since this proposed carport is in an area 
with other front carports, the proposal is consistent with the intent of the regulation. 
 
Mr. Hay seconded the motion, which carried by a vote of five (5) in favor and none (0) 
opposed. 
 
Agenda Item BA-2007-13, Request for a 41’ variance from the 50’ rear setback 
requirement on property located at 725 & 733 Butternut Street. 
 
Justin Fortney presented the staff report.  The applicants have recently bought an existing 
church and are in the process of converting it into a funeral home.  They wish to build a 
50’ long garage attached to the existing building.  This is for the purpose of driving the 
hearse in and then transporting the body discreetly into the embalming room.  If the 
garage were not allowed to be built in this location they would have to either transport the 
body through the sanctuary or take it outside and in through the back door.  The adjacent 
residentially-zoned property to the rear, which requires this large setback, is owned by 
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the applicants.  Staff will soon be looking at rezoning much of Butternut Street, which 
would alleviate these types of conflicts in the future.  Staff does not foresee any negative 
effects on public health, safety, or welfare from the request.  It is peculiar that most of the 
buildings along Butternut were built up to the property lines and that two adjacent 
properties have such conflicting zoning designations.  The interior configuration of the 
existing structure causes difficulty in constructing the addition in any other location. 
 
Staff recommended approval of the variance.  No comment forms were received in favor 
and one in opposition.   
 
Mr. Bradshaw opened the public hearing.  Randy Piersall, agent, spoke in favor of the 
request.  He stated that he planned to construct a metal addition to the existing structure 
to be used as a garage.  Mr. Langholtz asked if it would be consistent with the building 
materials on the existing structure and Mr. Piersall explained that it had both brick and 
metal on the exterior.   
 
Melissa Sparks, agent, spoke in favor of the request.  She stated that the metal finish 
would match the color on the existing building. 
  
Mr. Bradshaw closed the public hearing.   
 
Mr. Langholtz made a motion to approve the variance based on the following findings: 
 
Unique Conditions of the Property:  Most of the buildings along Butternut were built 
up to the property lines.  It should also be considered peculiar that two adjacent 
properties have such conflicting zoning designations. 
 
Hardship From Strict Interpretation:  Building the proposed hearse garage within the 
required building lines would not allow it to internally connect to the correct room.  This 
is due to the internal configuration of the existing building. 
 
Effect on Public Health, Safety, and Welfare:  There will be no negative effects on public 
health, safety, or welfare from a variance at this location. 
 
Ms. Ramsay seconded the motion, which passed by a vote of 5 in favor and 0 opposed. 
 
Agenda Item BA-2007-14, Request for a Special Exception to locate a Bed and 
Breakfast in Single-family Residential zoning on property located at 400 Riverside 
Boulevard. 
 
Mr. Fortney presented the staff report.  The home was built in 1937 and the applicant 
proposes to use an accessory building built in 1957 as a single-unit guest house.  In 
2001 this proposed guest house was enlarged to a total of 644 square feet.  This site 
has space to provide the three required off-street parking spaces for the residence and 
the Bed and Breakfast.  The intent of the regulation is to allow Bed and Breakfasts 
where they are compatible with surrounding land uses.  The large size of the lot and 
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the thick vegetation provide adequate protection for surrounding properties, making 
the use compatible at this location.  Staff foresees no negative effects on public 
facilities from a Bed and Breakfast on the subject parcel. 
 
Staff recommended approval of the request.  Three comment forms were returned in 
favor of the request and one in opposition. 
 
Mr. Bradshaw opened the public hearing.  Monte Merritt, applicant, spoke in favor of the 
request.  Mr. Bradshaw asked if he had spoken with the neighbor who is opposed.  Mr. 
Merritt said that he had heard a few neighbors were concerned about any possible affects 
on their property taxes, but that he had not spoken with anyone about that directly.  He 
said that the expected occupancy rate for the unit would be around 40% if it is similar to 
other Bed and Breakfasts in Abilene.  Mr. Bradshaw asked if he knew the people who 
had written in opposition and Mr. Merritt explained that he had recently moved to the 
neighborhood and had not met all of his neighbors yet. 
 
Mr. Bradshaw closed the public hearing.  Mr. Langholtz asked if there were any other 
Bed and Breakfasts in the area and Mr. Fortney stated there were not.  Mr. Hay said that 
he saw no problems with the request and felt that it was a good location for the use.  He 
added that he felt staff had sufficiently researched the possible impacts on the 
neighborhood and adequately addressed them in the staff report, but that he wished he 
had more information from the property owner who is opposed. 
 
Mr. Hay made a motion to approve the Special Exception request based on the following 
findings: 
 
Compatibility With Surrounding Land Uses: The area is a quiet large-lot single-family 
neighborhood with ample open space and natural vegetation.  The home faces a low-
traffic boulevard-type street. 
  
Effect on Public Facilities:  There are no negative effects on public facilities from a Bed 
and Breakfast at this location. 
 
Relationship to the Intent of the Regulation:  The thick natural vegetation at the proposed 
location secludes the use to some extent from adjacent properties.  Furthermore, the 
limitation of a single unit minimizes the impact and amount of traffic in the 
neighborhood. 
 
Mr. Langholtz seconded the motion which carried by a vote of five (5) in favor to none 
(0) opposed. 
 
There being no further business, the meeting was adjourned at 9:10 A.M. 

 
Approved: ____________________________, Chairman 

 


