
BOARD OF ADJUSTMENT

May 11, 2010
Minutes

Members Present: Wayne Bradshaw
Roger Huber
Scott Hay
Robert Beerman
Rick Waldraff

Staff Present: Kelley Messer, Assistant City Attorney
Ben Bryner, Planning Services Manager, Recording
Zack Rainbow, Planner II

Others Present: Erik Johnson
John Arnold
Paul Johnson
Jeff Luther
Kevin Phillips

Item One: Call the Meeting to Order:
Mr. Bradshaw called the meeting to order at 8:30 AM and declared a quorum present.

Item Two: Approval of the Minutes
Mr. Hay moved to approve the minutes of the April 13, 2010, meeting. Mr. Carter (?) seconded the 
motion and the motion carried by a vote of five (5) in favor (Bradshaw, Beerman, Hay, Huber and
Waldraff) to none (0) opposed.

Mr. Bradshaw read the opening statement for the Board of Adjustment.

Item Three: Special Exception/Variance Requests:
a. BA-2010-10 (Tabled from 04-13-2010)
A public hearing to consider a request from John Arnold, agent Robert Smith, for a 17 6 variance to the
required 30 minimum rear building setback in a RS-12 (Residential Single Family) zoning district. Legal 
description being RIVER OAKS SECTION 2, BLOCK G, LOT 24. Located at 1418 Sylvan Drive.

Mr. Hay made the motion to remove the case from the table. Mr. Huber seconded the motion and 
the motion carried by a vote of five (5) in favor (Bradshaw, Beerman, Hay, Huber and Waldraff) to 
none (0) opposed.

The applicant requests a 17 8 variance from the 30 rear setback. The proposed addition would be 
12 4 feet from the rear property line.
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The applicant proposes to construct an approximately 425 sq. ft. garage addition extending from the 
rear of the house. Currently there is a carport in this location that will be removed and replaced with the 
proposed garage. The current carport is located 12 4 from the rear property line, and the applicant 
would like the proposed garage addition to as close to the rear property line as the carport currently sits. 
The rear building setback for carports when adjacent to an alley is 1 , therefore the current carport
structure is in compliance. The minimum rear building setback for an addition is 30 , and the proposed
addition would be 12 4 from the rear property line. The applicant states that the garage would be built
with a roof to match the house.

Property owners within 200 feet of the request were notified.  No (0) comment forms was returned either 
in favor or in opposition of the request.

Since the applicant did not satisfy all of the conditions necessary for a variance, staff recommends 
denial. However, if the Board approves the request, staff recommends that the variance applies only to 
the proposed addition.

Mr. Bradshaw opened the public hearing.

John Arnold stated that this was the only location available because of his side driveway access. He also 
stated that the addition is needed in order to protect his vehicles.

Mr. Bradshaw closed the public hearing.

Mr. Hay moved to approve BA-2010-10 based on the findings in the staff report, and additionally 
the conditions unique to the property being the only location available with the side driveway and 
access, and the hardship being the ability to enclose and protect vehicles, and this request is similar 
to others in the area. Mr. Waldraff seconded the motion and the motion carried by a vote of five (5)
in favor (Bradshaw, Huber, Hay, Beerman and Waldraff) to none (0) opposed.

b. BA-2010-11
A public hearing to consider a request from Myra Johnson, Agent Paul Johnson, for a 25 variance to the
front, rear, and exterior side building setbacks on property zoned LI (Light Industrial) zoning district. 
Legal description being OT ABILENE, BLOCK 38, LOT 7-12  TIF#1. Located at 401 Plum Street.

Mr. Rainbow presented the staff report for this case. The Sections being varied are Section 23-312:
Setback from rear boundary adjacent to other lot boundary =25 feet in HC zoning

Section 23-313.2 A(4): Setback from boundary adjacent to minor street=25 feet

The applicant requests the variance to the front, exterior side, and rear setbacks in order to construct a 
36,000 sq. ft. building. The applicants are wishing to use the existing pad from the previous building 
that was recently destroyed by a fire. The previous building had been constructed with 0 setbacks on
the front, rear, and northern exterior side. The south exterior side of the property is parking spaces. If 
approved the new building would also be built at these 0 front, exterior, and rear side setbacks. The
applicant stated that the cost of removing the rubble exceeded $80,000 and that the existing slab could 
be used for the new building.
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The draft copy of the South Downtown plan identifies this area as transitioning away from Light 
Industrial type uses to a more of mixed use type uses such as retail and residential.

The subject parcel is currently vacant with most of the surrounding properties being Light 
Industrial/warehousing type uses.

Property owners within 200 feet of the request were notified. One (1) comment form was returned in 
favor and Two (2) in opposition of the request.

Staff recommends denial. Staff was unable to determine a peculiarity or a non-financial hardship in this 
case.

Mr. Bradshaw opened the public hearing.

Mr. Paul Johnson, 22 Augusta, stated that he received 4 other responses in favor (Hendrick Medical and 
Robert Calk). He also stated that the peculiarity would be that it would be the only building in the area not 
built at the 0 setbacks. He stated that the new building will have a 26 eve height to attract businesses,
and that this was a non-financial hardship. He stated that mixed use is a good idea, but there is a need for 
Industrial here. Additionally, he stated that he has already acquired a building to fit on the existing 
footings.

Mr. Bradshaw asked if he already had a user

Mr. Paul Johnson said not yet.

Mr. Beerman asked how he would work with large vehicles in the street.

Mr. Paul Johnson stated that he is working with the railroad owners for use and access of the adjacent 
area.

Mr. Erik Johnson, Tuscola, stated that when the building burned down they had already had a user in hand 
to occupy the building for a 5 year lease, and that they should be able to rebuild at the exact location of 
the previous structure.

Mr. Kevin Phillips stated that the proposed truck dock is located on the north side. He also stated that 
reinvestment into downtown is a good thing.

Mr. Jeff Luther, 1533 Elmwood, spoke in opposition. He stated his concern was the South Downtown 
Plan and its call for a change from Industrial type uses to more community appropriate uses. He stated 
that retail uses are already coming back to the area. Approving this would be the last of its kind before the 
South Downtown Plan gets approved. The metal building would be an eyesore, and doesn t help the
cause. Mr. Luther also expressed concern about the large trucks unloading and blocking roadways.

Mr. Bradshaw closed the public hearing.
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Mr. Bradshaw opened the public hearing.

Mr. Bradshaw asked Mr. Johnson how the timing would affect him?

Mr. Johnson stated that it might put off the deal.

Mr. Bradshaw closed the public hearing.

Mr. Hay stated that it would be premature to approve the variance before the approval of the South 
Downtown Plan. He stated that he would be 100% in favor if the plan does not pass.

Mr. Bradshaw stated that the case then either needs to be denied or tabled to the July meeting.

Mr. Huber moved to table BA-2010-11 until the July 13, 2010 meeting. Mr. Beerman seconded the 
motion and the motion carried by a vote of five (5) in favor (Bradshaw, Hay, Huber, Beerman and 
Waldraff).

Item Four: Adjourn
Mr. Huber moved to adjourn the meeting. Mr. Beerman seconded the motion and the motion carried 
unanimously.

Mr. Bradshaw adjourned the meeting at approximately 9:15 a.m.

Approved: ______________________________, Chairman


