
  

CITY COUNCIL MEETING 
March 12, 2009, 8:30 a.m. 

 
CITY COUNCIL OF THE CITY OF ABILENE, TEXAS 

COUNCIL CHAMBERS, CITY HALL 
 

          The City Council of the City of Abilene, Texas, met in Regular Session on March 12, at 8:30 
a.m. in the Council Chambers at 555 Walnut Street.  Mayor Archibald was present and presiding with 
Councilmen Sam Chase, Stormy Higgins, Joe Spano, Anthony Williams, and Councilwoman Laura 
Moore. Councilman Robert O. Briley absent. Also present were City Manager Larry Gilley, City 
Attorney Dan Santee, City Secretary Danette Dunlap, and various members of the City staff. 
   
 Councilwoman Moore gave the invocation. 
 
 Mayor Archibald introduced Rhea & Tanvi Shahane; Rhea is a 6th grader at Wylie Jr. High 
School and her sister Tanvi is a 3rd grader at Wylie Intermediate School. The girls led the Pledge of 
Allegiance to the Flags of the United States of America and the State of Texas. 
 

PROCLAMATION 
 
 Mayor Archibald presented the following proclamation: 
  American Red Cross Month 
           Sharon Krachinski, Regional Manager for Big Country Region American Red Cross received the 
proclamation. 
 

EMPLOYEE SERVICE AWARDS AND RECOGNITIONS 
 

Mayor Archibald and City Manager Larry Gilley presented the following Service Awards: 
 
 Edwin Chrane  Fire Captain, Fire Tactical Operations 25 Years 
 Michael Collins Police Lieutenant II, Police Patrol  25 Years 
 Clayton Daniels Police Officer, Police CID   25 Years 
 Alton “Randy” Doan Fire Lieutenant, Fire Support Services 25 Years 
 Gary Hamner  Firefighter, Fire Support Services  25 Years 
 Mike Hobbs  Police Officer, Police CID   25 Years 
 Pascual Mirelez Program Manager, Purchasing  25 Years 
 Terry Monroe  Police Officer, Police Traffic   25 Years 
 Margarito Ramirez Firefighter, Fire Tactical Operations  25 Years 
 James Webb  Fire Captain, Fire Tactical Operations 25 Years 
 Edward Williams Fire Captain, Fire Tactical Operations 25 Years 
 Audrey Perry  Program manager Civic Center  40 Years 
 

 
DISPOSITION OF MINUTES 

5.0  Mayor Archibald stated Council has been given the minutes from the Regular Meeting February 
26, 2009.  There being no deletions, no addition, and no corrections Councilman Higgins made a 
motion to approve the minutes as presented. Councilwoman Moore seconded the motion and the 
motion carried. 
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 AYES: Councilman Chase, Spano, Williams, Higgins, Councilwoman Moore and Mayor 
Archibald 
 NAYS: None 

 
CONSENT AGENDA 

 
 Councilman Chase made the motion to approve consent items 6.1 and 6.2 as presented. 
Councilman Higgins seconded the motion, the motion carried.  
 
 AYES: Councilman Chase, Spano, Higgins, Williams, Councilwoman Moore and Mayor 
Archibald 
 NAYS: None 
 
Oral Resolution: 
 
6.1 Oral Resolution for case PA-2009-01, a petition for relief from a dedication or construction 

requirement for a property located at 4810 Jarman Road. The City Engineer recommended 
approval based on the cost of the required improvements. Staff made the recommendation to place 
the following condition on the approval. The approval of this appeal is only granted for the current 
use of the property.  At such time that the property is redeveloped for a use other than a church, or 
is expanded by more than 50%, either in value or building footprint, as evidenced by a site plan 
submittal, these waived requirements will again be triggered. The City Council approved the 
request from Victory Baptist Church for a waiver of the requirement to construct and dedicate 
infrastructure improvements as a condition of platting the property located at 4810 Jarman Road 
with Staff recommendations.   

 
Award of Bid: 
 
6.2 Award of Bid CB# 9017- Annual Street Division Material Requirement. The City Council 

awarded the following bids:  
Vulcan Materials Company – Limestone Rock Asphalt, QTY 200 Ton @ $67.00 Unit Price 

- Hot Mix, Type D – delivered QTY 1,500 Ton @ $66.75 Unit Price 
- Hot Mix, Type D QTY 2,500 Ton @ $62.00 Unit Price 
- A-1 Flex Base, Delivered QTY 18,000 Ton @ $10.25 Unit Price 
- PB-4 Coverstone QTY 200 Ton @ $41.25 Unit Price 

Morris Ready Mix Concrete – Portland cement, 7 Sack QTY 100 Cu Yd @$115.00 Unit Price 
- Portland Cement, 5 Sack QTY 200 Cu Yd @ $105.00 Unit Price 

Abilene Lumber –             Portland cement, Type 1 QTY 1,620 94 lb/sack @ $9.24 Unit Price 
Crafco Texas –                 Polymer Modified Crack Sealant QTY 100,000 lb @ $.41 Unit Price 
Texas Lime Co. –             Hydrated Lime QTY 800 50 lb/sack @$4.40 Unit Price 
Chemical Lime Co. –       Quicklime Pellets QTY 50 Ton @ $135.31 Unit Price 
Envirotex –                       CBS-1 QTY 15,000 GAL @ $3.95 Unit Price 

 
REGULAR AGENDA 

 
 



 Regular City Council Meeting 
March 12, 2009 

Page3 

  

 

7.1  Jon James Director of Planning and Development Services  briefed the council on Ordinance Z-
2009-02, a request from Auto Wash L.L.C. to amend PDD-91 concerning permitted uses, located at 
1402, 1434, 1458 E Overland Trail and 1602, 1634, 1650, 1702, 1766 Hwy 351. 
 
 The applicant is requesting that the language of PDD-91 be amended to allow for a free 
standing auto wash.  The regulations of this PDD were originally written to allow auto washes as 
permitted use, but only when incidental to a primary use and when attached to a department store.  The 
PDD allows for Retail uses along with some additional office type uses.  The regulations of the PDD 
are similar to GC (General Commercial) or SC (Shopping Center) zoning which both allow for Auto 
Washes as a permitted uses.  There are several stand alone auto washes in the City that are compatible 
with their surrounding uses and the request for free standing auto wash at this location seems to be 
appropriate. 
 

 Staff recommends approval as requested.  The Planning and Zoning Commission recommended 
approval. 

 Council and staff discussion included; 1) entrance will still be from the Wal-Mart parking lot; 
and 2) this is a drive through car wash. 

 
Mayor Archibald opened the public hearing and there being no one else present and desiring to 

be heard the public hearing was closed. 
  
 Councilman Spano made the motion to approve the Ordinance Z-2009-02, a request from Auto 
Wash L.L.C. to amend PDD-91 concerning permitted uses, located at 1402, 1434, 1458 E Overland 
Trail, and 1602, 1634, 1650, 1702, 1766 Hwy 351. Councilwoman Moore seconded the motion, motion 
carried.  

 
AYES: Councilmen Chase, Spano, Williams, Higgins, Councilwoman Moore and Mayor 

Archibald. 
NAYS: None 

 
The Ordinance is numbered #7-2009 and captioned as follows: 
 

        AN ORDINANCE OF THE CITY OF ABILENE, TEXAS, AMENDING CHAPTER 23, 
SUBPART E “ZONING,” OF THE ABILENE MUNICIPAL CODE; AND ORDINANCE NO. 
20-2004, CONCERNING PDD-91 PLANNED DEVELOPMENT DISTRICT; DECLARING A 
PENALTY AND CALLING A PUBLIC HEARING; AND AN EFFECTIVE DATE. 

 
7.2      Jon James, Director of Planning and Development Services introduced this item for a Resolution 
amending the Comprehensive Plan adopting and incorporating the Lake Fort Phantom Hill Plan as an 
attached Neighborhood Plan. There are two Phases, Phase 1 was a water quality impact study and the 
study found no major impact to the quality of water. This was a positive outcome from Phase 1. Phase 
2 covered Land Use, Design Guidelines and Infrastructure Study. Consultants worked with a committee 
of experts of local citizens.  The Guidelines are not regulatory in nature, they are a plan, a vision, this 
will be followed up with Ordinance changes/Lake Lot zoning to protect water quality.   
 
 Jesus Moulinet, Senior Project Manager for Jacobs Engineering of Austin, presented the Lake 
Fort Phantom Hill Plan.  The Plan establishes design levels for the Lake.  Council had received an 
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email from Seaton Higginbotham with questions in regard to several areas of the plan. Mr. Moulinet 
went over the questions and discussed other areas of the plan: 1) the lake is in the bird highway, there is 
opportunity for expanding on birding in the area; 2) engaging members of the community was a great 
asset to the formulation of the plan; 3) water quality is good; 4) create cluster residential areas with 
green areas; 5) being creative in sewer systems, there are package systems available; 6) fencing 
requirements – 3 feet on the lake side (line of site); 7) curb and gutter are not necessary – alternative 
methods; 8) docks can be better addressed in zoning ordinance; and 9) land use across from FM 600 on 
the west side of the lake. 
 
 Council and Staff discussion included: 1) a very comprehensive study; 2) thank you to the real 
estate round table members; 3) types of wastewater systems – use gray water for irrigating; 4) 
becoming a partner with developers to develop the area; 5) Planning and Zoning Commission 
recommendations a) do not mention hotels, banks, visitors centers, libraries and say we recommend 
areas set aside for commercial as shown on the plan b) recommend low density with septic tanks except 
where developers are willing to put in cluster systems or other systems for sewer. 
 
 Council took a brief break on return Mayor Archibald opened the public hearing on this item 
and the city council heard from the following citizens: 
 

• Seaton Higginbotham – lives at the lake and was a member of the committee that 
reviewed the plan.  Mr. Higginbotham stated that the city needs to be aggressive in their 
development of the area; be open to new ideas of sewer plants; and this is a quality of 
life issue. 

• Roger Huber – President of the Lake Fort Phantom Hill Association – Mr. Huber 
appreciates and supports all the work that has gone into this plan. 

 
There being no one else to be heard Mayor Archibald closed the public hearing. 
 
Council and Staff discussion included possible changes to the Lake Plan: 1) does the Plan 

before the council include the changes recommended by the Planning & Zoning Commission – Yes; 2) 
add the word feasible in connection to power lines being buried; 3) deleting the requirement for curb 
and gutter and sidewalk regulations; 4) fencing guidelines – side of house that faces the lake. Fences 
would be lower for line of sight on the lake side; 5) dirt bike trail or future residential area; 6) should 
areas around the intersections of highways be designated as commercial areas; 7) dock standards are 
not a part of this plan they will be addressed later; 8) large difference in lake frontage with regards to 
lake levels around the lake; 9) believe that the north end will develop first. 

 
 Mayor Archibald made the motion to approve the Resolution amending the Comprehensive 
Plan adopting and incorporating the Lake Fort Phantom Hill Plan as an attached Neighborhood Plan 
with the following changes: 
 Accept the Planning & Zoning recommendations and 1) add where feasible in reference to 
underground utilities; 2) curb and gutter not necessary; 3) sidewalks not necessary; 4) leave area where 
people are ridding on dirt bikes residential; 5) designate general two areas for commercial zoning, and 
the two areas are located near the two Highway intersections on either side of the lake. Also allow a 
case by case determination in other areas; 6) open to all possibilities of sewer systems and 7) fencing – 
when located on the side of the house facing the water would be lower for line of sight. 
 Councilman Williams seconded the motion, motion carried. 
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AYES: Councilmen Chase, Spano, Williams, Higgins, Councilwoman Moore and Mayor 
Archibald. 

NAYS: None 
 

      The Resolution is numbered #7-2009 and captioned as follows: 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ABILENE TO AMEND THE 
CITY’S COMPREHENSIVE PLAN ADOPTING AND INCORPORATING THE LAKE FORT 
PHANTOM HILL PLAN AS A NEIGHBORHOOD PLAN ATTACHMENT. 
 

7.3  Mindy Patterson, Director of Finance introduced George Williford with First Southwest 
Company and Pete Tart Bond Counsel. Mr. Williford briefed the council on the Ordinance authorizing 
issuance of General Obligation Refunding Bonds, Series 2009. 
 

The City has the potential opportunity to realize debt service savings from refunding 
(refinancing) callable maturities at a lower interest rate.  These maturities include certificates of 
obligation; Series 1997, 1998, 1999 and 2000; and general obligation bonds, Series 1999 and 2000.  
Depending upon market conditions at the time of the sale, additional outstanding issues may also justify 
potential savings.  

 
Mr. Williford recommends approval of the refunding and establishing minimum acceptable 

present value savings of 3% of the refunded amount.  Pricing approval of the sale of the refunding issue 
would be delegated to the City Manager, subject to the parameters established by the ordinance.  
Delegated pricing authority on refunding issues was granted by the 2005 Texas Legislature.  This 
method of sale offers flexibility and provides the opportunity to price a refunding issue whenever 
market conditions are favorable versus being required to price an issue on a specific day.  These 
parameters can be effective for six months. 

 
Councilman Chase made the motion to approve the Ordinance authorizing issuance of General 

Obligation Refunding Bonds, Series 2009 as presented. Councilman Higgins seconded the motion, 
motion carried. 

 
AYES: Councilmen Chase, Spano, Williams, Higgins, Councilwoman Moore and Mayor 

Archibald. 
NAYS: None 

 
The Ordinance is numbered # 8-2009 and captioned as follows: 

 
AUTHORIZING THE ISSUANCE OF CITY OF ABILENE, TEXAS, GENERAL OBLIGATION 
REFUNDING BONDS; ESTABLISHING PROCEDURES FOR THE SALE AND DELIVERY 
OF THE BONDS; LEVYING AN ANNUAL AD VALOREM TAX FOR THE PAYMENT OF 
SAID BONDS; PROVIDING AN EFFECTIVE DATE; AND ENACTING OTHER PROVISIONS 
RELATING TO THE SUBJECT. 
 

7.4    Mindy Patterson, Director of Finance distributed a hard copy of the power point presentation of 
the FY 2008 Financial Report and the FY 2009 Update. Mrs. Patterson introduced Diane Terrell with 
Davis, Kinard & Co., P.C. who assisted her with the audit report presentation. 
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GENERAL FUND  
BALANCE SHEET 

SEPTEMBER 30, 2008 
 

         General Fund 
  Fund Balances: 
   Reserves: 
     Reserved for encumbrances   $ 3,535,231 
                Reserved for other assets           16,413 
 
   General Fund: 
     Unreserved, designated for 27th pay period        273,000 (1st Year reserve) 
     Unreserved, undesignated fund balance      $15,099,312 
     Total Fund Balances              $18,923,956 
 
  Total Liabilities and Fund Balances             $27,122,550 
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General Fund 
Revenues Exceeding Estimates: 

� Property Tax = $330,785 
� Penalty and Interest = $184,011 
� Sales Tax = $148,948 
� Other Taxes = $74,332 
� Airport = $141,161 
� Recreational Programs = $44,051 
� Court Fines = ($111,630) 
� Interest Earnings and Other Revenues = 

$140,212 
 
Total $951,870 
 
Expenditures Below Estimates: 

� Personal Services = $10,002 
� Supplies = $9,174 
� Other Services and Charges = $17,193 
� Capital = $356 
� Maintenance = $3,156 

 
Total $39,881 
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General Fund 
 
Use of Excess Revenues: 
� Self-Insurance Fund for Claims = $500,000 
� Undesignated Fund Balance = $268,288 
 
Total $768,288 
 
 

 
 
 
 
 

  
 Ms. Terrell presented and briefed the Council on the following information provided by 

Davis, Kinard & Co. 

• Transmittal Letter 

• Financial Policy 

• Investment Policy 

• Management Discussion & Analysis 

• Capital Projects 

• Water & Sewer Capital Projects 

• Overall Audit Opinion 

• Advisory Comments 
 

Ms. Terrell reviewed the Advisory Comments stating in planning and performing the audit  
of the basic financial statements of the City of Abilene, Texas for the year ended September 30, 2008, 
they considered the City’s internal control over financial reporting as a basis for designing the auditing 
procedures for the purpose of expressing their opinions on the financial statements, but not for the 
purpose of expressing an opinion on the effectiveness of the City of Abilene, Texas’s internal control 
over financial reporting.  
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 Ms. Terrell continued with the Advisory Comments for fiscal year ending September 30, 2008.  
They issued comments on areas they believed should be reviewed or those that have been implemented 
based on previous year comments. 

 

• Transit Grant – Request for Reimbursements 
CFDA 20.507 Federal Transit Administration: Federal Transit – Formula Grants 
Management Response: McDonald Transit provides the City with management services in which 
they operate the City’s transit system.  The City reimburses McDonald Transit for their 
operational costs.  During a review of the request for reimbursement of operational costs the City 
discovered errors in the cost calculation, primarily in the payroll area.  The City is currently 
working with McDonald Transit to correct the previous reimbursement amounts. We will require 
McDonald Transit to reimburse the City for any amounts over requested and will in turn correct 
any amounts requested under grant agreements from the granting agency.  McDonald Transit 
will retain an accounting firm to conduct an audit of its Abilene operation records and provide 
the City of Abilene Director of Finance a copy of such audit.  We will also require McDonald 
Transit to implement sufficient internal controls related to their finance and accounting functions 
to prevent future occurrences. 

 
 Councilman Williams made the motion to approve the acceptance of the FY 2008 Financial 
Report and accepting the Investment Polices of the City. Councilwoman Moore seconded the motion, 
motion carried. 
 

 AYES: Councilmen Chase, Spano, Williams, Higgins, Councilwoman Moore and Mayor 
Archibald. 

NAYS: None 
 
7.5 Mindy Patterson Director of Finance briefed the council on the FY 2009 Update. 
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 This item was for information purposes only, no action taken. 
 

 
EXECUTIVE SESSION 

 

 Mayor Archibald recessed the Council into Executive Session at 11:48 a.m. pursuant to 
Sections 551.071, 551.074, 551.072 and 551.087 of the Open Meetings Act, to seek the advice of the 
City Attorney with respect to pending and contemplated litigation, to consider the appointment and 
evaluation of public officers, to consider the purchase, exchange, lease or value of real property, and to 
discuss contemplated business prospects and or economic development matters. 

    The Council reconvened from Executive Session at 1:32 p.m. and reported no votes or action 
was taken in Executive Session in regards to possible Litigation with City Attorney under Section 
551.071 and annual performance evaluations of City appointees (Personnel) Section 551.074. 
Councilman Higgins left during executive session. 

10. Oral Resolution approving the appointment and reappointments to the following Boards and 
Commissions: No action. 

 
11.      Discussion and possible action related to annual performance evaluations of the City Manager and 

Municipal Judge. No action. 
  

There being no further business the meeting was adjourned at 1:32 p.m. 
 
 _______________________    _________________________ 
            Danette Dunlap, TRMC    Norm Archibald 
            City Secretary                    Mayor   


