ORDINANCE NO. 60-2024

AN ORDINANCE OF THE CITY OF ABILENE, TEXAS, AND PROVIDING FOR THE
EXTENSION OF THE BOUNDARY LIMITS OF THE CITY OF ABILENE, TEXAS,
AND FOR THE ANNEXATION OF CERTAIN TERRITORY LYING ADJACENT AND
CONTIGUOUS TO THE PRESENT BOUNDARY LIMITS OF THE CITY OF
ABILENE. AND GRANTING TO ALIL THE INHABITANTS OF THE TERRITORY,
ALL THE RIGHTS AND PRIVILEGES OF OTHER CITIZENS AND BINDING THE
INHABITANTS BY ALL OF THE ACTS, ORDINANCES, RESOLUTIONS, AND
REGULATIONS OF THE CITY OF ABILENE; AND ADOPTING A SERVICE PLAN
AGREEMENT

WHEREAS, Chapter 43 of the Texas Local Government Code and Section 4 of the Charter of the
City of Abilene, provides that the City shall have the power, by ordinance, to tix and change the
boundaries and limits of the City and to provide for the extension of additional territory lying adjacent
and contiguous to the City, with the consent of the owner of the territory annexed;

WHEREAS, the property owner of approximately 5.9 acres of property filed a request for
annexation with the City of Abilene:

WHEREAS, pursuant to Texas Local Government Code Section 43.016, if applicable, the City
has made offer of a development agreement for agricultural, wildlife management or timber land, and that
offer has been rejected by the property owner;

WHEREAS, the procedures prescribed by the Charter of the City of Abilene, and Texas law have
been duly followed with respect to the following described territory, to wit:

Exhibit “A”, incorporated and made part of this Ordinance for all purposes.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ABILENE, TEXAS:

PART 1. That the territory set out on Exhibit “A,” attached hereto and made part of this Ordinance
for all purposes, lying adjacent and contiguous to the present boundaries of the City of Abilene, Texas, is
hereby added and annexed to the City of Abilene, Texas, and said territory described in Exhibit “A™ shall

be included within the boundary limits of the City of Abilene and the present boundary limits of the City
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Exhibit A

FIELD NOTES FOR ANNEXATION OF APPROXIMATELY 5.9 ACRES OUT OF A PORTION OF LOT 1, BLOCK A,
L ANCIUM SUBDIVISION, TAYLOR COUNTY, TEXAS, SAME BEING OUT OF A 25.01 ACRE TRACT RECORDED
IN DOCUMENT NO. 2022-15428, OFFICIAL PUBLIC RECORDS, TAYLOR COUNTY, TEXAS, AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BASIS OF BEARINGS 1S GRID NORTH, NAD 83 TEXAS NORTH CENTRAL ZONE

BEGINNING AT A FOUND 3/8 INCH IRON ROD IN THE SOUTH RIGHT OF WAY OF F.M. 2404 (AX.A. OLD
ANSON ROAD), AND BEING THE NORTHWEST CORNER OF SAID 25.01 ACRE TRACT;

THENCE SOUTH 00 DEGREES 37 MINUTES 26 SECONDS WEST A DISTANCE OF 756.26 FEET TO THE POINT
OF BEGINNING, A FOUND 1/2 INCH IRON ROD WITH PLASTIC CAP MARKED “H&T”;

THENCE NORTH 89 DEGREES 59 MINUTES 25 SECONDS EAST A DISTANCE OF 169.78 FEET TO A FOUND
1/2 INCH IRON ROD WITH PLASTIC CAP MARKED “H&T”, WHERE A FOUND 1/2 INCH IRON PIPE AT THE
NORTHEAST CORNER OF SAID 25.01 ACRE TRACT BEARS 589.92' N 46°21'43" E;

THENCE SOUTH 00 DEGREES 00 MINUTES 35 SECONDS EAST A DISTANCE OF 1444.47 FEET TO A FOUND
1/2 INCH IRON ROD WITH PLASTIC CAP MARKED “H&T” FOR AN ANGLE POINT IN THE EAST BOUNDARY
LINE OF THIS TRACT;

THENCE SOUTH 89 DEGREES 59 MINUTES 25 SECONDS WEST A DISTANCE OF 185.75 FEETTO A FOUND
1/2 INCH IRON ROD WITH PLASTIC CAP MARKED “H&T” FOR AN INTERIOR CORNER IN THE EAST
BOUNDARY LINE OF THIS TRACT;

THENCE NORTH 00 DEGREES 37 MINUTES 26 SECONDS EAST A DISTANCE OF 1444.56 FEET TO THE
POINT OF BEGINNING CONTAINING AN AREA OF 5.9 ACRES MORE OR LESS.
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EXHIBIT B



MUNICIPAL SERVICES AGREEMENT BETWEEN THE
CITY OF ABILENE, AND LANCIUM LLC

2%

This Municipal Services Agreement (“Agreement”) is entered into on this the day of
Vet , 2024, by and between the City of Abilene, Texas, 2 home rule municipality of the
State of Texas, (“City”) and Lancium LLC (“Owners”).

RECITALS

The parties agree that the following recitals are truc and correct and form the basis upon
which the parties have entered into this Agreement;

WHEREAS, Section 43.0671 of the Local Government Code permits the City to annex an
area if each owner in the area requests annexation;

WHEREAS, the City elects to annex such area, the City is required to enter into a written
agreement with the property owners that sets forth the City services to be provided for the Property
on or after the effective date of annexation;

WHEREAS, Owners own certain parcels of land situated in Taylor County, Texas, which
consist of approximately 5.9 acres of land in the City’s extraterritorial jurisdiction, such Property
being more particularly described as set forth in Exhibit A, attached and incorporated herein by
reference (“Property™);

WHEREAS, Owners have filed a written request with the City for full-purpose annexation
of the Property, identified as a petition for annexation dated September 5, 2024;

WHEREAS, City and Owners desire to set out the City services fo be provided for the
Property on or after the effective date of annexation;

WHEREAS, the annexation and execution of this Agreement are subject to approval by
the City Council; and

NOW THEREFORE, in exchange for mutual covenanis, conditions and promises
contained herein, the City and Owners agree as follows:

1. PROPERTY
This Agreement is applicable to the Property described in Exhibit A.
2, INTENT

1t is the intent of the City that this Agreement provide for the delivery of full available municipal
services to the Property in accordance with state law, which may be accomplished through any
means permitted by law.

3. MUNICIPAL SERVICES

a. Commencing on the effective date of annexation, the City will provide the
municipal services set forth below. As used in this Agrecment, “providing services”

1



includes having services provided by any method or means by which the City may
extend municipal services to any other area of the City, including the City’s
infrastructure extension policies and developer or property owner participation in
accordance with applicable city ordinances, rules, regulations and policies.

i. Fire — The City’s Fire Department will provide emergency and fire protection
services.

ii. Police — The City’s Police Department will provide protection and law
enforcement services.

iii. Emergency Medical Services ~ The City’s Fire Department and Metrocare (or
other entity holding a certificaie of convenience and necessity) will provide
emergency medical services.

iv. Planning, Zoning and Building — The City’s Planning and Development
Services Department will provide comprehensive planning, land development, land
use and building inspection services in accordance with all applicable ordinances,
laws, rules and regulations.

v. Publicly Owned Parks, Facilities and Buildings.

1. Residents of the Property will be permitted to utilize all existing publicly-
owned and available parks, facilities, (including community service
facilities, libraries, swimming pools, etc.), and buildings throughout the
City. Any private parks, facilities, and buildings will be unaffectéd by the
annexation; provided however, that the City will provide for maintenance
and operation of the same upon acceptance of legal title thereto by the City,

2. In the event the City acquires any other parks, facilities or buildings
necessary for City services within the Property, the appropriate City
department will provide maintenance aud operations of the same.

vi, Stormwater Utility Services — The Property will be included in the City’s
Stormwater Utility service area and will be assessed a monthly fee. The fees will
cover the direct and indirect costs of stormwater management services,

vii. Streets — The City’s Public Works Department will maintain the public strects
and streetlights over which the City has jurisdiction. The City will provide
regulatory signage services in accordance with City policies and procedures and
applicable laws.

viii. Water and Wastewater

New homes and structures will be required to connect to the City’s water
and sewer system at the owner’s expense. Once connected to the City’s
water and sanitary sewer mains, the water and sanitary sewer service will
be provided by the City at rates established by the City Council.
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ix. Solid Waste Services — The City will provide solid waste collection services in
accordance with existing City ordinances and policies, except where prohibited by
law.

x. Code Enforcement — The City’s Code Compliance Division will provide
education, enforcement, and abatement of code violations within the Property.

b, Tt is understood and agreed that the City is not required to provide a service that is not
included in this Agreement.

¢. Owners understand and acknowledges that the City departments listed above may change
names or be re-organized by the City Manager. Any reference to a specific department
also includes applicabie divisions and any subsequent City departments that will provide
the same or similar services.

5. AUTHORITY

City and Owners represent that they have full power, authority and legal right to execute, deliver
and perform their obligations pursuant to this Agreement. Owners acknowledge that approval of
this Annexation is within its sole jurisdiction of the City Council. Nothing in this Agreement
guarantees favorable decisions by the City Couneil.

6. SEVERABILITY

If any part, term or-provision of this-Agreement is held by the courts to be illegal, invalid, or
otherwise unenforceable, such holding will not affect the validity of any other patt, term or
provision, and the rights of the parties will be construed as if the part, term or provision was never
patt of the Agreement.

7. INTERPRETATION

The parties to this Agreement covenant and agree that in any litigation relating to this Agreement,
the terms and conditions of the Agreement will be interpreted according to the laws of the State of
Texas. The parties acknowledge that they are of equal bargaining power and that each of them was
represented by legal counsel in negotiation and drafting of this Agreement.

8. VENUE, CHOICE OF LAW AND INTERPRETATION

Venue for any cause of action arising under this coniract is Taylor County, Texas. This contract is
govemed by the laws of the State of Texas both as to interpretation and performance, This contract
shall, in any dispuie over its meaning or application, be interpreted fairly and reasonably, and not
more strongly for or against either party.

9. NO WAIVER

The failure of either party to insist upon the performance of any term or provision of this
Agreement or to exercise any right granted herevnder shall not constitute a waiver of that party’s
right to insist upon appropriate performance or to assert any such right on any future occasion.

i0. éOVERNM'ENT AL POWERS
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It is understood that by execution of this Agreement, the City does not waive or surrender any of
its governmental powers or immunities.

11. COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of which shall be deemed
an original and shall constitute one insttument.

12. SECTIONS AND OTHER HEADINGS

Section, paragraph, and other headings contained in this Agreement are for reference purposes
only and do not affect in any way the meaning or interpretation of this Contraet.

12. AGREEMENT BINDS SUCCESSORS AND RUNS WITH THE LAND

This Agreement is binding on and inures to the benefit of both parties, their successors, and
assigns. The term of this Agreement constitutes covenanis running with the land comprising the
Property and is binding on the Owners.

13. ENTIRE AGREEMENT

This Agreement constitutes the entire agreement between the parties and supersedes all prior oral
and written agreements between the parties. This Agreement shall not be amended unless executed
in writing by both parties.

1N WITNESS HEREQF, the parties hereto have executed this Agreement as of the date written
above, which shall be the effective date of annexation of the Propesty.

OWNER

Lanrcium LLC /,

éZi Z Jslz2]q bl ] WAV
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THE STATE OF TEXAS
COUNTY OF TAYLOR
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This ins%ent was aclggmdedgaﬂi‘ eforemeonthe 22,  dayof ﬁd{ ’ , 2024, by

- , TITLE, on behalf of Lancimmn LLC.
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CITY OF ABILENE

Aot Bwanne,

Robert Hanna, City Manager Date

APFROVED AS TO FORM:

7D

City Attoghey

ATTEST:
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This instrument was acknowledged before me on the ,24;“‘ day of @_—éﬂéﬂ& 2024, by

IPMM + , Manager.

Public, State of Texas

=

KAREN M DANIELL
Notary Public, State of Yexas
! My Comm, Exp 08-13-2028
NOTARY ID#: 132622763
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Exhibit A

FIELD NOTES FOR ANNEXATION OF APPROXIMATELY 5.9 ACRES OUT OF A PORTION OF LOT 1, BLOCK A,
LANCIUM: SUBDIVISION, TAYLOR COUNTY, TEXAS, SAME BEING OUT OF A 25.01 ACRE TRACT RECORDED
IN DOCUMENT NO, 2022-15428, OFFICIAL PUBLIC RECORDS, TAYLOR COUNTY, TEXAS, AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BASIS OF BEARINGS IS GRID NORTH, NAD &3 TEXAS NORTH CENTRAL ZONE

BEGINNING AT A FOUND 3/8 INCH IRON ROD IN THE SOUTH RIGHT OF WAY OF F.M. 2404 (A.K.A. OLD
ANSON ROAD), AND BEING THE NORTHWEST CORNER OF SAID 25.01 ACRE TRACT;

THENCE SOUTH 00 DEGREES 37 MINUTES 26 SECONDS WEST A DISTANCE OF 756.26 FEET TO THE POINT
OF BEGINNING, A FOUND 1/2 INCH IRON ROD WITH PLASTIC CAP MARKED “"H&T";

THENCE NORTH 89 DEGREES 59 MINUTES 25 SECONDS EAST A DISTANCE OF 169.78 FEET TO A FOUND
1/2 INCH IRON ROD WITH PLASTIC CAP MARKED “H&T", WHERE A FOUND 1/2 INCH IRON PIPE AT THE
NORTHEAST CORNER OF SAID 25.01 ACRE TRACT BEARS 589.92' N 46°21'43" E;

THENCE SOUTH 00 DEGREES 00 MINUTES 35 SECONDS EAST A DISTANCE OF 1444.47 FEET TO A FOUND
1/2 INCH IRON ROD WITH PLASTIC CAP MIARKED “H&T” FOR AN ANGLE POINT IN THE EAST BOUNDARY
LINE OF THIS TRACT;

THENCE SQUTH 89 EES 59 MINUTES 25 SECONDS WEST A DISTANCE OF 185.75 FEET TO A FOUND
1/2 INCH IRON ROD WITH PLASTIC CAP MARKED #4&T" FOR AN INTERIOR CORNER IN THE EAST
BOUNDARY LINE OF THIS TRACT;

THENCE NORTH 00 DEGREES 37 MINUTES 26 SECONDS EAST A DISTANCE OF 1444.56 FEET TO THE
POINT OF BEGINNING CONTAINING AN AREA OF 5.9 ACRES MORE OR EESS.



of Abilene, at various points contiguous to the area described in Exhibit “A™ are altered and amended so
as to include the area within the corporate limits of the City of Abilene, Texas.

PART 2. That upon final passage hercof, the annexed territory shail be a part of the City of Abilene,
Texas, and shall be Zoned AO, and the property situated therein shall bear its pro rata portion of the taxes
levied by the City of Abilene, and the inhabitants thereof shall be entitled to all of the rights and
privileges of all the citizens of the City of Abilene and shail be bound by the acts, resolutions and
regulations of the City of Abilene.

PART 3. The Apnexation Services Agreement for the annexed territory, attached as Exhibit “B” is
hereby approved as a part of this ordinance.

PASSED ON FIRST READING the 7th day of November, 2024.
A notice of the time and place, where and when said ordinance would be given a public hearing and
considered for final passage was published in the Abilene Reporter-News, a daily newspaper of general
circulation in the City of Abilene, said publication being on the 3" day of November, 2024, the same
being on or after the 20" day but before the 10™ day before the public hearing being held in the Council

Chamber of City Hall in Abilene, Texas, on the 21* day of November, 2024, to permit the public to be

heard.
PASSED ON SECOND AND FINAL READING this 21 day of November, 2024.
ATTEST:
) — N
/[ :
(Si—try/Secretary Mayor

APPROVED:

Citzﬂxyfnéy




