






adjusted price for water is established; 

Then A = (P)_(!l 

(X). 

Should Index cease to be published, Authority shall select another 

index, which, among the indices then available for such purposes, most 

nearly resembles Index for the purpose of adjusting the price for 

water in accordance with the above procedure. 

On or before February 1, 1985, and on or before February 1 of · eac h 

year thereafter during the term of this Agreement Authority shall 

notify City of the price, established in accordance with the proc edu re 

outlined above, for water during such calendar year. On or bef o re 

February 15, 1985, and on or before February 15 of each year 

thereafter during the term of this contract, subject to the provis i ons 

of Section III, above, City shall pay Authority for the entire am o unt 

of water for that calendar year at the price set forth in the l a st 

preceding notice from Authority. 

v. 
In addition to - the adjustments in price for the \vater as describe d in 

Section IV, above, any additional direct cost(s) or expense(s) which 

may be imposed on Authority in connection with fulfillment of its 

obligations under this contract by taxation or as t h e result of 

regulations or requirements lawfully imposed by the State, the United 

States or any State or Federal agency subsequent to execution of this 

contract shall be passed through Authority to City in like arnount ( s) 

and shall be included in the adjusted price for water made availa b le 

by Authority to City under the terms of this contract. 

VI. 

All payments to be made under this contract shall be made at 

Authority's office in Waco, McLennan County, Texas. 
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VII. 

In the event of failure of City to make any payment to Authority 

provided to be made in this contract at the time when same shall 

be due, the past due payment shall bear interest at the lesser of 

the highest legal rate or 18% per annum. 

VIII. 

Authority and City agree that the effectiveness of this contract 

is dependent upon Authority's and/or City's compliance with Rules 

156.02.50.003, 156.02.50.004, 156.02.50.005 and 156.02.50.006 of 

the Rules of the Texas Water Development Board (Texas Admin

istrative Code Sections 303.112-116). A map indicating the point 

of use is attached as Exhibit A. 

IX. 
Any waiver at any time by any party of its rights with respect to 

default under this contract shall not be deemed a waiver of such 

rights with respect to any subsequent default or matter. 

x. 
Nothing in this contract shall be so construed as, in any manner 

to abridge, limit or deprive either party hereunto of any means 

which it would otherwise have of enforcing any right or remedy 

either in law or in equity for breach of any of the provisions 

hereof. 

XI. 
The term of this contract shall be for a period of 10 years 

beginning January 1, 1985 and ending December 31, 1994, subject 

to such revision as may be mutually agreed to by City and 

Authority under the provisions of Section III, above. 

XII. 

This contract is subject to cancellation if City applies for, is 

not granted any necessary permits from the Texas Water Commission 

to reuse sewage effluent for irrigation purposes and City does, 

in fact, permanently cease use of sewage effluent for irrigation 

purposes. Further, this contract is subject to cancellation if 
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at any time City permanently ceases to use sewage effluent for irr

igation purposes. On receipt of written request from City for cancel

lation of this contract and submittal by City of current reports spec

ified in Section II above, Authority will calculate any refund in 

payment to City for water not used in the calendar year in effect and 

refund such payment to City for said calendar year. 

XIII. 

Notices and certifications provided for in this contract shall be in 

writing. The same shall be delivered by mailing certified mail, 

postage paid, return receipt requested, to the respective parties at 

the following addresses: 

Authority: 

Brazos River Authority 
P. 0. Box 7555 
Waco, Texas 76714-7555 

City: 

City of Abilene 
Attn: Water Director 
P. 0. Box 60 
Abilene, Texas 79604 

Either party may change its addresses as shown above by the 

written notice to the other party. Notices shall be deemed to 

have been delivered on the business day following their deposit 

in the United States mail, postage paid and properly addr~ssed 

and certified. 

DATED THIs _2t:_ day of -~-'O_n_a_a_ry~--------' 1 9 8 5 • 

Manager 

AT4;u~ 
Assistant Secretary 

CITY OF ABILENE 

BylLf}i-L, 
APPROVED: 

Secretary 

[) . 
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